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collective economic organization to connect with market entities outwardly and members inwardly,
and the content of the power includes choosing operation and management methods, organizing the
formulation and implementation of operation and management statutes and systems, resolutions, and

other day—to—day operation and management, and so on.

3. The Multi — subject System of Revenue Distribution of Rural Collective Economic
Organizations Xiao Peng - 47 -

The distribution of income of rural collective economic organizations involves the balance of
interests of multiple subjects, such as rural collective economic organizations, members of rural
collective economic organizations and non—members of these collective economic organizations. On
the side of the rural collective economic organizations themselves, the system of public welfare fund
should be improved and the original collective share should be gradually abolished through secondary
quantification. With regard to members of rural collective economic organizations, it is important to
clarify the differences in the shares enjoyed by members and the legitimacy of the shares enjoyed by
all members, and also to focus on the confirmation of the civil subject of the shareholding household
and the construction of a specific system, in order to achieve the policy goal of safeguarding the
rights and interests of the newly added population through the “confirmation of the rights of the new
population to the household”. As for the members of non-collective economic organizations, the
property and social security functions of the share determine the coexistence of openness and closure
in the external circulation of the share, and the path for the members of non-collective economic

organizations to obtain the share should be the focus of legislative attention.

4. On the Procedural Control and Legal Effects of Guarantees of Rural Collective Economic
Organizations: Concurrent Discussion on the Improvement of the Law on Rural Collective
Economic Organizations ( Draft) Gao Shengping +59 -

Rural collective economic organizations belong to economic organizations, and it is the right
thing to carry out business activities and make business profits. Business activities cannot be carried
out without the support of funds, guaranteed credit is unavoidable, that is, it is not appropriate to
deny the rural collective economic organization’ s ability to guarantee. However, the guarantee has
the risk of endangering the security of collective property and the interests of the members, in order
to prevent the legal representative and other management personnel to provide security for collective
property, the law should be a rural collective economic organization of the guarantee behavior to
carry out strict procedural control. Guarantees of rural collective economic organizations shall be
considered and decided upon by the general meeting of members, and the statutes may stipulate that
they shall be decided upon by the general meeting of members’ representatives or by the council.

Resolutions of the decision — making body on guarantees shall be adopted by an overwhelming

majority. Without the resolution of the guarantee decision—making body, the guarantee contract is

not effective for the rural collective economic organization, the rural collective economic organization
neither assumes the responsibility for the guarantee nor the liability, and the losses suffered by the

relative shall be shared by the relative and the perpetrator according to their respective faults.
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