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Research on the Rule of Legal Regulation to Prevent “Non-grain” of
Cultivated Land

REN Dapeng, PENG Bo
(College of Humanities and Development Studies, China Agricultural University, Beijing 100083, China)

Abstract: The purposes of this study are to analyze the formation logic of “non—grain” of cultivated land, to establish
the concept of legal regulation and to propose the path of improving relevant regulations. The research methods include
legal text analysis and legal norm interpretation. The research results are: 1) the current “non—grain” phenomenon
reflects the contradiction between the national policy objectives and the management rights of planting entities; 2) the
current legislation of cultivated land protection policy does not match the requirement of preventing “non—grain” in the
central policy, without clear and operational legal guarantee system; 3) the phenomenon of “non—grain” is essentially
the manifestation of market failure, which can be governed by the theory of state intervention in the economic law, so as
to realize the effective resource allocation of market and government systems. In conclusion, the construction of legal
system to prevent “non—grain” should take the theory of state intervention as the core, and be guided by the design ideas
of empowering, limiting and encouraging, so as to realize the effectiveness of guaranteeing both farmers’ income and
national food security.

Key words: rule of law in land governance; non—grain; state intervention; independent management right
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